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(1) Where goods are sold in market avert; according to Market, the usage of the market,

the buyer acquires a good title to the overt goods, provided he buys them in good faith

and without notice of any defect.or want of title on the part of the seller.
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When the seller of goods has a voidable title to them, but his title has not been avoided at

the time of the sale, the buyer acquires a good title to the goods, provided he buys them in

good faith and without notice of the seller’s defect of title.
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Where a person having sold goods continues or is in possession of the goods, or of the
documents of title to the goods, the delivery or transfer by that person;.or by a mercantile
agent acting for him, of the goods or documents of title under any sale, pledge, or other
disposition thereof, to any person receiving the same in good faith and without notice of
the previous sale, has the same effect as if the person making the delivery or transfer were

expressly authorized by the owner of the goods to make the same.
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Section 25: Buyer in Possession after Sale.

(1)- Where a person having bought or agreed to buy goods obtains, with the consent
of the seller, possession of the goods or the documents of title to the goods, the
delivery or transfer by that person, or by a mercantile agent acting for him, of the
goods or documents of title, under any sale, pledge, or other disposition thereof, to
any person receiving the same in good faith and without notice of any lien or other

right of the original seller in respect of the goods, has the same effect as if the person



making the delivery or transfer were a mercantile agent in possession of the goods

or documents of title with the consent of the owner.
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Section 10- Effect of transfer of documents on vendor’s lien or right of
stoppage in transitu.

Where a document of title to goods has been lawfully transferred to a person as a
buyer or owner of the goods, and that person transfers the document to a person who
takes the document in good faith and for valuable consideration, the last-mentioned
transfer shall have the same effect for defeating any vendor’s lien or right of
stoppage in transitu as the transfer of a bill of lading has for defeating the right of
stoppage in transitu.
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27 Resale under voidable title: If the seller of goods has a voidable title to them but

the seller’s title has not been avoided at the time of the sale, the buyer acquires a
good title to the goods provided the buyer buys them honestly and without the notice
of the seller’s defect of title.

28 Revesting of property in stolen goods on conviction of offender

(1) If goods have been stolen and the offender is prosecuted to conviction, the
property. in.the goods revests in the person who was the owner of the goods, or in
theperson’s personal representative, notwithstanding any intermediate dealing with

them.

! -“In the development of our law, two principles have striven for mastery. The first is for the protection of
property: no one can give a better title than he himself possesses. The second is for the protection of
commercial transactions: the person who takes in good faith and for value without notice should get a good
title. The first principle has held sway for a long time, but it has been modified by the common law itself
and by statute so as to meet the needs of our own times. See Bishopsgate Motor Finance Corporation Ltd v
Transport Brakes Ltd [1949] 1 KB 332 at 336-337. For more detailed explanation in this regard, see Arthur
F. Salomons, Good faith acquisition of movables, See discussions, stats, and author profiles for this
publication at: https://www.researchgate.net/publication/228218863



(2) Notwithstanding any other law to the contrary, if goods have been obtained by
fraud or other wrongful means not amounting to larceny, the property in the goods
does not revest in the person who was the owner of the goods or in the person’s
personal representative only because of the conviction of the offender.

29 Seller or buyer in possession after sale

(1) If a person who has sold goods continues, or is, in possession of the goods.or of
the documents of title to the goods, the delivery or transfer by that person, or by a
mercantile agent acting for the person, of the goods or documents of-title under a
sale, pledge or other disposition to a person receiving the goods or documents of title
honestly and without notice of the previous sale has the same effect as if the person
making delivery or transfer were expressly authorised by the owner of the goods to
make the delivery or transfer.

(2) If a person who has bought, or agreed.to buy, goods obtains, with the consent of
the seller, possession of the goods or of the.documents of title to the goods, the
delivery or transfer by that person;.or by a mercantile agent acting for the person, of
the goods or documents of title under a sale, pledge or other disposition of the goods
or documents of title to a person receiving the goods or documents honestly and
without notice of any lien or other right of the original seller in respect of the goods
has the same effect as if.the person making the delivery or transfer were a mercantile

agent in passession of the goods or documents of title with the consent of the owner.
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27 Market overt: (1) If goods are sold in market overt, according to the usage of the
market, the buyer acquires a good title to the goods, as long as they are bought in good

faith and without notice of any defect or want of title on the part of the seller.



(2) This section does not affect the law relating to the sale of horses.

28 Sale under voidable title: When the seller of goods has a voidable title to them, but the

seller's title has not been avoided at the time of the sale, the buyer acquires a good title to
the goods, if they are bought in good faith and without notice of the seller's defect of title.
29 Revesting of property in stolen goods on conviction of offender

(1)1f goods have been stolen and the offender is prosecuted to conviction, the property in
the goods stolen revests in the person who was the owner of the goods, or that person's
personal representative, despite any intermediate dealing with them, whether by sale in
market overt or otherwise.

(2) Despite any enactment to the contrary, if goods have been obtained by fraud or other
wrongful means not amounting to theft, the property in the goods does not revest in the
person who was the owner of the goods, or that person's personal representative, merely
because of the conviction of the offender.

30 Seller or buyer in possession after sale

(1)If a person having sold goods continues or is in possession of the goods, or of the
documents of title to the goods, the delivery or transfer by that person, or by a mercantile
agent acting for that person, of the goods or documents of title under any sale, pledge or
other disposition of them, or under any agreement for the sale, pledge or other disposition
of them, to any person receiving the same in good faith and without notice of the previous
sale has the same effect as if the person making the delivery or transfer were expressly
authorized by the owner of the goods to make the delivery or transfer.

(2) Subsection (1) does not apply to a sale, pledge or other disposition of (a)goods, or
(b)documents of title to goods, other than negotiable documents of title, that is out of the
ordinary course of business of the seller, pledger or disposer if, before the sale, pledge or
disposition, the owner's interest in the goods is registered in the personal property registry
in accordance with the regulations made under the Personal Property Security Act, and

Part 4 of that Act applies to the registration.


https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/96359_01

(3) If a person having bought or agreed to buy goods obtains, with the consent of the seller,
possession of the goods or the documents of title to the goods, the delivery or transfer by
that person, or by a mercantile agent acting for that person, of the goods or documents of
title under any sale, pledge or other disposition of them, or under any agreement for the
sale, pledge or other disposition of them, to any person receiving the same in good faith
and without notice of any lien or other right of the original seller in respect of the goods
has the same effect as if the person making the delivery or transfer were a mercantile agent
in possession of the goods or documents of title with the consent of the owner.

(4) Subsection (3) does not apply to a sale, pledge or other disposition of goods or of
documents of title to goods by a person who has obtained possession of the goods under a
security agreement by which the seller has a security interest as defined in the Personal
Property Security Act.

(5) The interest of an owner under subsection (1) that, immediately before October 1, 1990,
was covered by an unexpired registration under the Chattel Mortgage Act, R.S.B.C. 1979,
c. 48, is deemed for the purposes of subsection (2) to be registered in the personal property
registry and the registration continues,

(a) in the case of an interest in a motor vehicle registered under section 7 of the Chattel
Mortgage Act, R.S.B.C. 1979, c. 48, for the unexpired portion of the registration, and

(b) in the case of an interest in goods other than a motor vehicle under section 7 of
the Chattel Mortgage Act, R.S.B.C. 1979, c. 48, for 3 years from October 1, 1990.

(6) Before the expiry of the registration under subsection (5) (a) or (b), registration of the
owner's interest may be further continued by registration in the personal property registry
in accordance with regulations made under the Personal Property Security Act, and Part 4

of the Personal Property Security Act applies to the registration.
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https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/96359_01
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/96359_01
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/96359_01
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/96359_01
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24 Market overt :The law relating to market overt shall not apply in New Zealand.

25 Sale under voidable title: Where the seller of goods has a voidable title thereto, but his
title has not been avoided at the time of the sale, the buyer acquires a good.title.to the
goods, provided he buys them in good faith and without notice of the seller’s defect of title.
26 Revesting of property in stolen goods on conviction of offender: (1) Where goods
have been stolen and the offender is prosecuted to conviction, the property in the goods so
stolen revests in the person who was the owner of the goods, or his personal representative,
notwithstanding any intermediate dealing with them, whether by sale in market overt or
otherwise.

(2) Notwithstanding any enactment to the contrary, where goods have been obtained by
fraud or other wrongful means not amounting to theft, the property in such goods shall not
revest in the person who was the owner of the goods, or his personal representative, by
reason only of the conviction of the offender.

27 Seller or buyer in possession after sale: (1) Where a person, having sold goods
continues or is in possession of the goods, or of the documents of title to the goods, the
delivery or transfer by that person, or by a mercantile agent acting for him, of the goods or
documents of title under any sale, pledge, or other disposition thereof, or under any
agreement for:sale, pledge, or other disposition thereof, to any person receiving the same
in good faith and without notice of the previous sale, shall have the same effect as if the
person making the delivery or transfer were expressly authorised by the owner of the goods
to make the same. (1A) Subsection (1) does not apply to a delivery or transfer of goods or
documents of title to the goods by a person who is, with the consent of the holder of a
security interest that has been perfected under the Personal Property Securities Act 1999,
in possession of the goods or documents of title to the goods. (2) Where a person, having
bought or agreed to buy goods, obtains, with the consent of the seller, possession of the

goods or the documents of title to the goods, the delivery or transfer by that person, or by



a mercantile agent acting for him, of the goods or documents of title, under any sale, pledge,
or other disposition thereof, or under any agreement for sale, pledge, or other disposition
thereof, to any person receiving the same in good faith and without notice of any lien or
other right of the original seller in respect of the goods, shall have the same effect as if the
person making the delivery or transfer were a mercantile agent in possession of the goods
or documents of title with the consent of the owner. Reprinted as at 1 September 2017 Sale
of Goods Act 1908 Part 2 s 27 13 (2A) Subsection (2) does not apply to a delivery or
transfer of goods or documents of title to the goods by a person who is, with the consent of
the holder of a security interest that has been perfected under the.Personal Property

Securities Act 1999, in possession of the goods or documents of title to the goods.
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28. Sale by one of joint owners :If.one of several joint owners of goods has the sole

possession of them by permission of the.co-owners, the property in the goods is transferred
to any person who buys them of such joint owner in good faith and has not at the time of
the contract of sale notice that.the seller has not authority to sell.

29. Sale by person in possession under voidable contract: When the seller of goods has
obtained possession. thereof under a contract voidable under section 19 or section 19A of
the Indian Contract-Act, 1872 (9 of 1872), but the contract has not been rescinded at the
time of the sale, the buyer acquires a good title to the goods, provided he buys them in good
faith.and without notice of the seller’s defect of title.

30. Seller or buyer in possession after sale: (1) Where a person, having sold goods,
continues or is in possession of the goods or of the documents of title to the goods, the
delivery or transfer by that person or by a mercantile agent acting for him, of the goods or
documents of title under any sale, pledge or other disposition thereof to any person

receiving the same in good faith and without notice of the previous sale shall have the same



effect as if the person making the delivery or transfer were expressly authorised by the
owner of the goods to make the same. (2) Where a person, having bought or agreed to buy
goods, obtains, with the consent of the seller, possession of the goods or the documents of
title to the goods, the delivery or transfer by that person or by a mercantile agent acting for
him, of the goods or documents of title under any sale, pledge or other disposition thereof
to any person receiving the same in good faith and without notice of any lien or other right
of the original seller in respect of the goods shall have effect as if such lien orright.did not

exist.

Sale of Goods Act 1930, 27. Sale by person not the.owner.--- Subject to the
provisions of this Act and of any other law for the time being in force, where goods
are sole by a person who is not the owner thereof andwho does not sell them under
the authority or with the consent of the owner, the-buyer acquires no better title to
the goods than the seller had, unless the owner of the goods is by his conduct
precluded from denying the seller's. authority to sell: provided that, where a
mercantile agent is, with the consent of the owner, in possession of the goods or of
a document of title to'the-goods, any sale made by him, when acting in the ordinary
course of business of'a mercantile agent, shall be as valid as if he were expressly
authorised by the owner of the goods to make the same; provided that the buyer acts
in goods faith.and has not at the time of the contract of sale notice that the seller has
not authority.to sell.

28..Sale-by one of joint owners.--- If one of several joint owners of goods has the
sole possession of the by permission of the coowners, the property in the goods is
transferred to any person who buys them of such joint owner in good faith and has
not at the time of the contract of sale notice that the seller has not authority to sell.
29. Sale by person in possession under voidable contact.--- When the seller of goods

has obtained possession thereof under a contract voidable under section 19 or section



19-A of the Contract Act, 1872, but the contract has not been rescinded at the time
of the sale, the buyer acquires a goods title to the goods, provided he buys them in
goods faith and without notice of the seller's defect of title. 30. Seller or buyer in
possession after sale.---(1) Where a person, having sold goods, continues or is in
possession of the goods or of the documents of title to the goods, the delivery or
transfer by that person or by mercantile agent acting for him, of the goods or
documents of title under any sale, pledge or other disposition thereof to any person
receiving the same in good faith and without notice of the previous sale shall have
the same effect as if the person making the delivery or transfer were expressly
authorised by the owner of the goods to make the same. (2) Where a person, having
bought or agreed to buy goods, obtains, with the consent of the seller, possession of
the goods or the documents of title to the goods, the delivery or transfer by that
person or by a mercantile agent acting for him, of the goods or documents of title
under any sale, pledge or other disposition.thereof to any person receiving the same
in good faith and without notice-of any lien or other right of the original seller in

respect of the goods shall have effects as if such lien or right did not exist.
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28 Sale by one of joint owners:

If one.of several joint owners of goods has the sole possession of them by permission of
the co-owners, the property in the goods is transferred to any person who buys them of
such joint owner in good faith and has not at the time of the contract of sale notice that the
seller has no authority to sell.

29 Sale by person in possession under voidable contract:



Where the seller of goods has obtained possession thereof under a contract voidable under
section 19 or 20 of the Contracts Act 1950, but the contract has not been rescinded at the
time of the sale, the buyer acquires a good title to the goods provided he buys them in good
faith and without notice of the seller’s defect of title.

30 Seller or buyer in possession after sale:

(1) Where a person, having sold goods, continues or is in possession of the goods or of the
documents of title to the goods, the delivery or transfer by that person or by a mercantile
agent acting for him, of the goods or documents of title under any sale, 18 Laws of Malaysia
ACT 382 pledge or other disposition thereof to any person receiving the.same in good faith
and without notice of the previous sale shall have the same effect as if the person making
the delivery or transfer were expressly authorized by the owner of'the goods to make the
same. (2) Where a person, having bought or agreed to buy goods, obtains, with the consent
of the seller, possession of the goods or the documents of title to the goods, the delivery or
transfer by that person or by a mercantile agent acting for him of the goods or documents
of title under any sale, pledge, or other disposition thereof to any person receiving the same
in good faith and without notice of.any lien or other right of the original seller in respect

of the goods shall have effect as if such lien or right did not exist.
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1. THE COMPETING CLAIMS FOR PROTECTION

16.04 In the typical case A, in possession of goods with the consent of their owner O,
wrongfully sells them to an innocent third party, T, and then disappears or becomes
insolvent. The question which must then be answered is which of the two innocent parties,
O or T, must suffer the loss. In the development of our law, two principles have striven for

mastery. The first is for the protection of property: no one can give a better title than he



himself possesses. The second is the protection of commercial transactions: the person who
takes in good faith and for value without notice should get a good title. The first principle
has held sway for a long time, but it has been modified by the common law itself and by
statute so as to meet the needs of our own times.

16.05 The common law has always strongly favoured the preservation of proprietary rights.
It is an article of faith in the common law that only in exceptional cases should the owner
of goods be deprived of his title to them otherwise than by his own voluntary act. Nemo
dat quod non habet: the transferor of goods cannot pass a better title than he himself
possesses. The fact that the transferee takes possession in good faith and for value is in
most cases irrelevant. It is for him to check on his seller’s title, if he'can, not for the owner
to take steps to safeguard his own property.

16.06 This sanctification of vested property rights was not peculiar to the common law.
The nemo dat rule was a well-established principle of Roman law and, though a different
rule prevailed in Europe during the first half of the Middle Ages, the revival of the influence
of Roman law in the thirteenth century led to the reinstatement of the nemo dat rule, which
lasted well into the eighteenth century. But with the growth of commerce and the gradual
development of credit came a recognition on the part of the civilians that, if goods were to
move freely in the stream.of trade, proper protection had to be given to the innocent
purchaser. The new idea became enshrined in art 2279 of the French Civil Code: ‘En fait
de meubles la possession vaut titre’. So the buyer in good faith acquires an overriding title
provided that he.takes possession.

16.07 In principle, the protection of the innocent buyer is a more sensible and more realistic
approach. If the owner of goods voluntarily parts with possession of them, he takes upon
himself certain risks. He can make his own judgment as to the creditworthiness of the party
to whom he gives possession, and if his trust turns out to be ill-founded, he ought not to
put the consequences of his own mistaken judgment on to the shoulders of a blameless
third party. There is no effective way either of deducing or of investigating title to chattels,
and if the goods are to move freely down the distributive chain, it is important that buyers

should be able to purchase with confidence in the strength of the seller’s title. Yet the civil



law approach goes too far, for in giving such sweeping protection to the innocent purchaser,
it fails to take account of the needs of those selling on credit to take security for the price.
16.08 Over the last hundred years the civil law and the common law have moved closer
together. In England the nemo dat rule has been steadily eroded by statutory exceptions,
while in France and elsewhere certain forms of statutory purchase-money security are now
protectable by registration.10 Yet a gulf remains. Nemo dat is still the general.rule in
England and the exception in France. English law in this area has recently been described
as ‘an incoherent mess’11 which has been resistant to any significant reform. Only the
United States, in art 9 of the Uniform Commercial Code, has managed.to produce a set of
provisions which fairly balance the conflicting interests. (Commercial Law, 6" ed., 2020, pp.
507-508)
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5.43 Protecting ownership and commerce. A legal system concerned with the protection of
private property, and not open to any countervailing policies, would assert with unabated vigour
the maxim nemo dat quod non habet, ™I by which the transferee’s title could never exceed the
title of the transferor and would always be vulnerable to a superior title. If, on the other hand, a
legal system pursued to the same.degree a policy of facilitating transactions, again without
countervailing policies, it would maintain that a transferee acting in good faith203 could trust in
the appearance of ownership. created by possession of goods in the hands of the transferor. The
common law takes an intermediate position, starting from the nemo dat maxim and grafting on a
number of exceptions. A number of these are statutory ones enacted in response to the needs of
the commercial community.204 This pragmatic resolution of the irreconcilable demands of private
property protection and the facilitation of transactions is expressed by Denning LJ as follows:
In the development of our law, two principles have striven for mastery. The first is the protection
of private property: no one can give a better title than he himself possesses. The second is for the
protection of commercial transactions: the person who takes in good faith and for value without
notice should get a good title. The first principle has held sway for a long time, but has been
modified by the common law itself and by statute so as to meet the needs of our own times.
It would be more accurate to say that the various statutory exceptions to nemo dat have served to

maintain a balance between these two principles rather than redress the protection of private



property in favour of the facilitation of transactions. Nevertheless, this passage reveals a conflict
going far beyond the resolution of individual disputes. The clash of these opposing principles and
the establishment of a balance between them should be borne in mind, even though individual
cases often reveal internal inconsistency and illogicality. 206 Where private property prevails, the
claimant will be able to assert his rights in the tort of conversion, damages essentially being settled
at the value of the goods as of the date of conversion. (Sale of Goods, 4" ed., 2019, p. 228)

See also the following text:

The second half of Part III of the Act is entitled ‘Transfer of Title’ and deals with.those cases in
which a seller with no right to the goods may nonetheless pass a good title to a.third party.2 In
most of these cases, the question that arises is which of two innocent people.is to suffer for the
fraud of a third. A thief steals goods and sells them to someone who buys in good faith and for
value; a person hands goods to an agent to obtain offers and the agent sells them without authority
and disposes of the proceeds; a swindler buys goods, induces the seller to let him have them on
credit and promptly resells or pledges them for whatever he can get; a person sells goods but retains
possession of them and fraudulently resells them to a third party. In all these cases, the law has to
choose between rigorously upholding the rights of the owner to his property, on the one hand, and
protecting the interests of the purchaser who buys in good faith and for value on the other hand.
As Lord Denning once put it: In the development of our law, two principles have striven for
mastery. The first is for the protection of property: no one can give a better title than he himself
possesses. The second is for the protection of commercial transactions: the person who takes in
good faith and for value without.notice should get a better title. The first principle has held sway
for a long time, but.it has been modified by the common law itself and by statute so as to meet the
needs of our times.3. The first of these principles is of course still the general rule, and is affirmed
by the Actin s. 21(1):

Subject to this Act, where goods are sold by a person who is not their owner, and who does not
sell them under the authority or with the consent of the owner, the buyer acquires no better title to
the goods than the seller had, unless the owner of the goods is by his conduct precluded from
denying the seller’s authority to sell. This rule is frequently dignified by the use of Latin in the tag
nemo dat quod non habet, or more shortly nemo dat. Some difficulty has arisen with the words
‘where goods are sold’ in this section, and it has been held that this does not encompass a mere

agreement to sell.4 But this is a somewhat confusing decision: the first part of s. 21(1) — the



negative part stating that a non-owner cannot pass title — is merely a re-enactment of the common
law principle so it would seem that part of the subsection, or the common law in lieu, is applicable
whether there is a sale or a mere agreement to sell. The second part of the subsection (beginning
with the word ‘unless’) has the positive effect of enabling a non-owner to pass a good title,
although this also appears to be merely a restatement of the common law doctrine of estoppel. The
only substantive question, therefore, is whether a person who has merely agreed to buy the goods
can rely upon the doctrine of estoppel. This point is discussed below..... (Christian Twigg-
Flesner, & et all, Atiyah and Adams’ Sale of Goods, 13" ed., 2016, p. 297 & seq.)
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MICHAEL G. BRIDGE, Benjamin’s Sale of Goods, 10th ed., 2017, cha. 7, Professor
Michael Furmston, SALE AND SUPPLY OF GOODS, 3"&d:; 2000, pp. 71 & seq., D. K.
Srivastava, BUSINESS LAW IN HONG KONG, 5™ &d.;.2017, pp. 267 & seq., Robert
Stokes, Commercial Law, 5" ed., 2017, chap. 5, Eric Baskind & et all, Commercial law,
4™ ed., 2022, Chap. 12, Nicholas Ryder, Marg aret Griffiths & Lachmi Singh, Commercial
Law: Principles & Policy, 2012, pp.127 & Seq., Roy Goode, Fundamentals Concepts of
Commercial law, 1% ed., 2018, pp. 204 & seq., Hugh Beale, Michael Bridge, Louise
Gullifer, Eva Lomnicka, The Law of Security and Title-Based Financing (3rd Edition),
2018, Chap. 13, Thomas KADNER GRAZIANO, Comparative Contract Law, Cases,
Materials and Exercises, 2" ed., 2019, Contracts and the transfer of ownership in

movable property,.pp. 440 & seq.
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Section 3. Acquisitive prescription of movables :

Article 2276 :As far as movables are concerned, possession equals title.

Nevertheless, one who has lost a thing or from whom a thing has been stolen may
claim back its ownership for three years following the day of its loss or theft, against
the person in whose hands he finds it; that person can exercise his.recourse against

the person from whom he obtained it.

Article 2277

If the present possessor of a lost or stolen thing bought-it at a fair or at a market, or
in a public sale, or from a merchant who sells the'same things, the original owner
cannot get the thing back without reimbursing the possessor the price he paid to buy
it. The lessor who claims, under Article 2332, the movables which have been moved
without his consent and which _have been bought in their same conditions, must

likewise reimburse the buyer the price he paid for them.
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Article 532 — Time limit for prescription of movables —
Movable things may be acquired by prescription by possession for a period of 3 years, the
possession being continuous, peaceful, and accompanied by just title and in good faith, or
by the possession for a period of 10 years, regardless of good faith and just title.

Article 533 — Prescription of lost or stolen movables —



If a movable is lost by its owner, or obtained by way of a crime or offence, and it is passed
to a bona fide third party, prescription shall operate in favour of the latter, only after the
passage of 6 years.

Article 534 — Return of object purchased by third party in good faith —

Whoever demands the thing, within the period within which he can put up the claim, from
the one who has purchased it from the market or in public auction, or from a merchant who
deals with things of the same type or similar items, is bound to pay to the bonafide third
party the price which the latter had paid for it, except the right of reversion against author

of the theft or of violence or against the finder.
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Art. 1161. — Principle {1) Whosoever in good faith enters for consideration into a contract

to acquire the ownership of a corporeal chattel shall become the owner thereof by virtue of
his good faith when he takes possession.of such chattel.
(2) His rights shall not be affected by the fact that the person with whom he contracted had

no valid title.

Art. 1165. - Possibility of.reclaiming stolen property: (1) Any person from whom a

corporeal chattel. was'stolen may reclaim it from the person who has become owner

thereof in good faith.

(2) Such claim shall be barred if it is not made within three years from the time
when the theft occurred.

Art. 1167. - Currency and securities to bearer: (1) Currency or securities to bearer
may in no case be claimed from a person who acquired them in good faith.

(2) They may not be claimed either from a person who acquired them from a third

party in good faith.
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(1) As a result of a disposal carried out under section 929, the acquirer becomes the
owner even if the thing does not belong to the alienor, unless the alienor is not in
good faith at the time when under these provisions he would acquire ownership. In
the case of section 929 sentence 2, however, this applies only if thesacquirer had
obtained possession from the alienor.
(2) The acquirer is not in good faith if he is aware,«or as a result of gross negligence

he is not aware, that the thing does not belong to the alienor.

Section 932a Good faith acquisition of unregistered ships

Where a ship disposed of under section 929a doesnot belong to the person disposing,
the acquirer becomes the owner if the ship is delivered to him by the alienor, unless
he is not in good faith at this time; where a share in a ship is the subject of the
disposal, the granting of joint possession of the ship takes the place of delivery.
Section 933 Good faith acquisition on constructive delivery

Where a thing alienated under section 930 does not belong to the alienor, the acquirer
becomes the owner. if the thing is delivered to him by the alienor, unless he is not in
good faith at this time.

Section 934-Good faith acquisition on assignment of claim for possession
Where a thing alienated under section 931 does not belong to the alienor, the acquirer
becomes owner, if the alienor is the indirect possessor of the thing, on the assignment
of the claim, or otherwise when the acquirer obtains the possession of the thing from
the third party, unless at the time of the assignment or the acquisition of possession

he is not in good faith.



Section 935 No good faith acquisition of lost property

(1) The acquisition of ownership under sections 932 to 934 does not occur if the
thing was stolen from the owner, is missing or has been lost in any other way. The
same applies, where the owner was only the indirect possessor, if the possessor had
lost the thing.

(2) These provisions do not apply to money or bearer instruments or to things that
are alienated by way of public auction or in an auction pursuant to section.979 (1a).
Section 936 Extinction of third-Party Rights

(1) If an alienated thing is encumbered with the right of a.third party, the right is
extinguished on the acquisition of ownership. In the case of section 929 sentence 2,
however, this applies only if the acquirer had obtained possession from the alienor.
If the disposal is made under section 929a or 930, or if the thing alienated under
section 931 was not in the indirect possession of the alienor, the right of the third
party is extinguished only when the acquirer obtains possession of the thing as a
result of the disposal.

(2) The right of the third party is.not extinguished if the acquirer, at the time
conclusive under subsection 1 above, is not in good faith with regard to the right.
(3) If, in the case of section 931, the right belongs to the third-party possessor, it is
not extinguished even with regard to a good faith acquirer.

Section 929 Agreement and Delivery For the transfer of the ownership of a
movable thing, it is necessary that the owner delivers the thing to the acquirer and
both.agree that ownership is to pass. If the acquirer is in possession of the thing,

agreement on the transfer of the ownership suffices.
oz $gi> O
311 ocole sl 8,5 1,8 5y 0,90 00eld SO wlie 4 sy b s 5 5l Coles 58 s G940 (yuimed

Dl 00503 (S S ) T |y bl Gl 5985 enl Gae (58



Where a person with no right to dispose of an immovable or movable property transfers it to
another person, the owner has the right to recover it; unless otherwise provided by law, the
transferee acquires the ownership of the immovable or movable property under the
following circumstances:

(1) the transferee is in good faith at the time when the immovable or movable property is
transferred to him; (2) the transfer is made at a reasonable price; and (3) the transferred
immovable or movable property has been registered as required by law, or has been
delivered to the transferee where registration is not required.

Where a transferee acquires the ownership of the immovable or movable property in
accordance with the provisions of the preceding paragraph, the original‘'owner has the right
to claim damages against the person who disposes of the property without a right.

Where a party acquires, in good faith, a real right other than ownership, the provisions of

the preceding two paragraphs shall be applied mutatis' mutandis.
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Section 5:39 [Acquisition of ownership from persons other than the owner]
(1) Ownership can be acquired by way of transfer only from the owner of the thing.
(2) A person who acquires the moveable thing in a commercial transaction in good faith
and for consideration shall acquire ownership by transfer, even if the transferor was not the
owner.
(3) Purchase by the buyer from a seller who concludes the sales contract in his own name
in the framework of his lawful businesslike economic activity shall be considered as
acquisition in a commercial transaction.
(4) Acquisition of ownership according to paragraph (2) shall result in terminating third
parties’ rights established before the transfer and burdening the thing, provided that the

party acquiring ownership acted in good faith as far as the existence of such rights is

concerned.



Section 5:40 [Acquisition of ownership of money and securities] : The party to whom
money or securities have been transferred, according to the rules on transferring securities,

shall acquire ownership even if the transferor was not the owner.
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VIII. - 3:101: Good faith acquisition through a person without.right or authority to
transfer ownership: (1) Where the person purportingto transfer the ownership (the
transferor) has no right or authority to transfer ownership of the‘goods, the transferee
nevertheless acquires and the former owner loses ownership provided that:

(a) the requirements set out in VIII. — 2:101 (Requirements for the transfer of ownership in
general) paragraphs (1)(a), (1)(b), (1)(d),(2).and (3) are fulfilled;

(b) the requirement of delivery or an equivalent to delivery as set out in VIII. — 2:101
(Requirements for the transfer of.ownership in general) paragraph (1)(e) is fulfilled,;

(c) the transferee acquires the goods for value; and

(d) the transferee neither knewnor could reasonably be expected to know that the transferor
had no right or authority to.transfer ownership of the goods at the time ownership would
pass under VI, —2:101 (Requirements for the transfer of ownership in general). The facts
from whichit follows that the transferee could not reasonably be expected to know of the
transferor’s lack of right or authority have to be proved by the transferee.

(2) Good faith acquisition in the sense of paragraph (1) does not take place with regard to
stolen goods, unless the transferee acquired the goods from a transferor acting in the
ordinary course of business. Good faith acquisition of stolen cultural objects in the sense
of VIII. — 4:102 (Cultural objects) is impossible.

(3) Where the transferee is already in possession of the goods, good faith acquisition will

take place only if the transferee obtained possession from the transferor.



VII1I. - 3:102: Good faith acquisition of ownership free of limited proprietary rights
(1) Where the goods are encumbered with a limited proprietary right of a third person and
the transferor has no right or authority to dispose of the goods free of the third person’s

right, the transferee nevertheless acquires ownership free of this right provided that:

(a) the requirements set out in VIII. — 2:101 (Requirements for the transfer of ownership
in general) paragraphs (1)(a), (1)(b), (1)(d), (2) and (3) are fulfilled;
(b) the requirement of delivery or an equivalent to delivery as set out in V. —2:101

(Requirements for the transfer of ownership in general) paragraph (1)(e) is.fulfilled,;

(c) the transferee acquires the goods for value; and

(d) the transferee neither knew nor could reasonably be expected.to know that the
transferor had no right or authority to transfer ownership of the goods at the time
ownership would pass under VIII. —2:101 (Requirements for-the transfer of ownership in
general). The facts from which it follows that the transferee could not reasonably be
expected to know of the transferor’s lack of right or-authority have to be proved by the
transferee.

(2) Good faith acquisition in the sense of paragraph (1) does not take place with regard to
stolen goods, unless the transferee acquired the goods from a transferor acting in the
ordinary course of business. Good faith acquisition of stolen cultural objects in the sense
of VIII. — 4:102 (Cultural objects) is impossible.

(3) Where the transferee is already in possession of the goods, good faith acquisition will
take place only if the transferee obtained possession from the transferor.

Acquisition of-ownership by continuous possession Section 1: Requirements for
acquisition of ownership by continuous possession

VIII. —4:101: Basic rule

(1) An owner-possessor acquires ownership by continuous possession of goods:

(a) for a period of ten years, provided that the possessor, throughout the whole period,

possesses in good faith; or (b) for a period of thirty years.



(2) For the purposes of paragraph (1)(a): (a) a person possesses in good faith if, and only
if, the person possesses in the belief of being the owner and is reasonably justified in that
belief; and (b) good faith of the possessor is presumed.

(3) Acquisition of ownership by continuous possession is excluded for a person who

obtained possession by stealing the goods.
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