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Section 21: Sale by Person not the Owner

(1)- Subject to this Act, where goods are sold by a person who is not their owner, and
who does not sell them under the authority or with the consent of the owner, the buyer
acquires no better title to the goods than the seller had, unless the owner of the goods is

by his conduct precluded from denying the seller’s authority to sell.
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(i)  The assignor has full power to assign, coSdle gleol

(i)  The assignee will have quite enjoyment of the property assigned (this is not

implied by the 1994 Act), oo sled]
(ili)  The assignment is made free from any encumbrances, and Cenilow sled]

(iv) The assignor will do what is reasonably required at the assignee’s cost to

further assure (or perfect) the assignee’s title to the property. (Ibid., p. 201).
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() In a contract of sale, other than one to which subsection (3) below applies, there is an
implied on the part of the seller that in the case of a sale he has a right to sell the goods,
and in the case of an agreement to sell he will have such a right at the time when the

property is to pass.

(2) In a contract of sale, other than one to which subsection (3) below applies, there is
also an implied that (a) the goods are free, and will remain free until the time when the
property is to pass, from any charge or encumbrance not disclosed or known to the buyer
before the contract is made, and (b) the buyer will enjoy quiet possession of the goods
except so far as it may be disturbed by the owner or other person entitled to the benefit of
any charge or encumbrance so disclosed or known. (3) This subsection applies to a
contract of sale in the case of which there appears from the contract or is to be inferred
from its circumstances an intention that the seller should transfer only such title as he or a
third person may have. (4) In a contract to which subsection (3) above applies there is an
implied that all charges or encumbrances known to the seller and not known to the buyer
have been disclosed to the buyer before the contract is made. (5) In a contract to which
subsection (3) above applies there is also an implied that none of the following will
disturb the buyer’s quiet possession of the goods, namely (a) the seller; (b) in a case
where the parties to the contract intend that the seller should transfer only such title as a
third person may have, that person; (c) anyone claiming through or under the seller or
that third person otherwise than under a charge or encumbrance disclosed or known to the
buyer before the contract is made. As regards England and Wales and Northern Ireland,
the term implied by subsection (1) above is a condition and the terms implied by
subsections (2), (4) and (5) above are warranties.]. (6) Paragraph 3 of Schedule 1 below
applies in relation to a contract made before 18 May 1973. This section does not apply to
a contract to which Chapter 2 of Part 1 of the Consumer Rights Act 2015 applies (but see

the provision made about such contracts in section 17 of that Act).]
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In American jurisprudence, the Restatements of the Law are a set of treatises on legal subjects that seek
to inform judges and lawyers about general principles of common law. There are now four series of
Restatements, all published by the American Law Institute, an organization of judges, legal academics,
and practitioners founded in 1923. Individual Restatement volumes are essentially compilations of case
law, which are common law judge-made doctrines that develop gradually over time because of the
principle of stare decisis (precedent). Although Restatements of the Law are no binding authority in and
of themselves, they are highly persuasive because they are formulated over several years with extensive
input from law professors, practicing attorneys, and judges. They are meant to reflect the consensus of the
American legal community as to what the law is, and, in some cases, what it should become. In the period
between 1923 and 1944, the American Law Institute published Restatements of Agency, Conflict of
Laws, Contracts, Judgments, Property, Restitution, Security, Torts, and Trusts. This series was later
expanded in 2015 and 2019 with publication of the Restatements of Employment Law and Liability
Insurance respectively. Projects are currently underway to further expand the series by drafting
Restatements on the Law of American Indians, Charitable and Nonprofit Organizations, Children and the
Law, Consumer Contracts, Copyright, Corporate Governance, and U.S. Law of International Commercial
and Investor-State Arbitration.
In 1952, the Institute started the Restatement, Second — updates of the original Restatements with new
analyses and concepts with and expanded authorities. (A Restatement on Foreign Relations Law of the
United States was also undertaken.) The second Restatement of the Law was undertaken to reflect
changes and developments in the law, as well as to implement a new format that provided more expansive
commentary and more meaningful illustrative material, affording fuller statements of the reasons for the
positions taken. For example, the volumes generally included a set of Reporter's Notes that detailed the
reasons on which the principles and rules stated were based and the authorities that supported them. And
for the convenience of legal researchers, the second series of volumes also provided cross-references to
the key numbers of the West Publishing Company's Digest System and to the American Law
Reports annotations of the Lawyers Cooperative Publishing Company. In addition, appendix volumes
included digest paragraphs of decisions of state appellate courts and federal courts citing the Restatements
on each subject.
The third series of Restatements was started in 1987 with a new Restatement of the Foreign Relations
Law of the United States. The Restatement, Third, now includes volumes on Agency, the Law Governing
Lawyers, Property (Mortgages, Servitudes, Wills and Other Donative Transfers), Restitution and Unjust
Enrichment, Suretyship and Guaranty, Torts (Products Liability, Apportionment of Liability, Economic
Harm, and Physical and Emotional Harm), Trusts, and Unfair Competition. New Restatement projects are
currently underway as part of the Restatement, Third, series on Conflict of Laws and Torts (Defamation
and Privacy, Intentional Torts to Persons, Remedies, and Concluding Provisions).
A volume on the Foreign Relations Law of the United States, released in 2018, was the first in the
Restatement, Fourth, series to be completed; however, rather than being a complete update to the previous
volume from the third series on the same subject, it is instead limited to selected topics in treaties,
jurisdiction, and sovereign immunity. Other new projects are currently underway as part of the
Restatement, Fourth, series on Property.
Current versions
1. Restatement of Agency, Third (2006)
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2. Restatement of Conflict of Laws, Second (1971; revised 1986 and 1988)

3. Restatement of Contracts, Second (1981).

The Restatement (Second) of the Law of Contracts is a legal treatise from the second series of the

Restatements of the Law, and seeks to inform judges and lawyers about general principles of contract

common law. It is one of the best-recognized and frequently cited legal treatises in all of American

jurisprudence. Every first-year law student in the United States is exposed to it, and it is a frequently cited
non-binding authority in all of U.S. common law in the areas of contracts and commercial transactions. It
is a work without peer in terms of overall influence and recognition among the bar and bench, .... The

American Law Institute began work on the second edition in 1962 and completed it in 1979; the version
in use at present has a copyright year of 1981.

4, Restatement of Employment Law (2015)

5. Restatement of Foreign Relations Law of the United States, Third (1987); some topics superseded
by Restatement of Torts, Foreign Relations Law of the United States, Fourth)

6. Restatement of Foreign Relations Law of the United States, Fourth (2018); limited to selected
topics in treaties, jurisdiction, and sovereign immunity)

7. Restatement of Judgments, Second (1982)

8. Restatement of Law Governing Lawyers, Third (2000)

0. Restatement of Liability Insurance (2019)

10. Restatement of Property (1936-40; mostly superseded by Restatement of Property, Second and

Third volumes)

11. Restatement of Property, Second, Landlord and Tenant (1977)

12. Restatement of Property, Third, Mortgages (1997)

13. Restatement of Property, Third, Servitudes (2000)

14. Restatement of Property, Third, Wills and Other Donative Transfers (1999, 2003, and 2011)

15. Restatement of Restitution and Unjust Enrichment, Third (2011)

16. Restatement of Security (Division | largely superseded by the Article 9 of the Uniform

Commercial Code; Division Il entirely superseded by Restatement of Suretyship and Guaranty, Third)

17. Restatement of Suretyship and Guaranty, Third (1996)

18. Restatement of Torts, Second (1965, 1977, and 1979; some sections superseded by Restatement

of Torts, Third)

19. Restatement of Torts, Third, Apportionment of Liability (2000)

20. Restatement of Torts, Third, Liability for Economic Harm (2020)

21. Restatement of Torts, Third, Liability for Physical and Emotional Harm (2009 and 2012)

22. Restatement of Torts, Third, Products Liability (1998)

23. Restatement of Trusts, Third (2003, 2007, and 2012)

24. Restatement of Unfair Competition, Third (1995)
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The Uniform Commercial Code (UCC), first published in 1952, is one of a number of Uniform Acts

that have been established as law with the goal of harmonizing the laws of sales and other commercial
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(1) A purchaser of goods acquires all title which his transferor had or had power to
transfer except that a purchaser of a limited interest acquires rights only to the extent of
the interest purchased. A person with voidable title has power to transfer a good title to a

good faith purchaser for value.

transactions across the United States through UCC adoption by all 50 states, the District of Columbia, and
the Territories of the United States. While largely successful at achieving this ambitious goal, some U.S.
jurisdictions (e.g., Louisiana and Puerto Rico) have not adopted all of the articles contained in the UCC,
while other U.S. jurisdictions (e.g., American Samoa) have not adopted any articles in the UCC. Also,
adoption of the UCC often varies from one U.S. jurisdiction to another. Sometimes this variation is due to
alternative language found in the official UCC itself. At other times, adoption of revisions to the official
UCC contributes to further variation. Additionally, some jurisdictions deviate from the official UCC by
tailoring the language to meet their unique needs and preferences. Lastly, even identical language adopted
by any two U.S. jurisdictions may nonetheless be subject to different statutory interpretations by each
jurisdiction’s courts.
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Sale by person not the owner: (1) Subject to this Act, if goods are sold by a person who
Is not the owner of them and does not sell them under the authority or with the consent of
the owner, the buyer does not acquire a better title to the goods than the seller had
unless the owner of the goods is, by the owner’s conduct, precluded from denying the

seller’s authority to sell.
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26- Sale by person not owner:

(1) Subject to this Act, if goods are sold by a person who is not the owner of them, and
who does not sell them under the authority or with the consent of the owner, the buyer
acquires no better title to the goods than the seller had, unless the owner's conduct

precludes the owner from denying the seller's authority to sell.
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23 Sale by person not the owner
(1) Subject to the provisions of this Act, where goods are sold by a person who is not the
owner thereof, and who does not sell them under the authority or with the consent of the
owner, the buyer acquires no better title to the goods than the seller had, unless the

owner of the goods is by his conduct precluded from denying the seller’s authority to sell.
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27. Sale by person not the owner:

Subject to the provisions of this Act and of any other law for the time being in force,
where goods are sold by a person who is not the owner thereof and who does not sell
them under the authority or with the consent of the owner, the buyer acquires no better
title to the goods than the seller had, unless the owner of the goods is by his conduct
precluded from denying the seller’s authority to sell: Provided that, where a mercantile
agent is, with the consent of the owner, in possession of the goods or of a document of
title to the goods, any sale made by him, when acting in the ordinary course of business
of a mercantile agent, shall be as valid as if he were expressly authorised by the owner of
the goods to make the same; provided that the buyer acts in good faith and has not at the

time of the contract of sale notice that the seller has not authority to sell.
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27 Sale by person not the owner.

(1) Subject to this Act and of any other law for the time being in force, where
goods are sold by a person who is not the owner thereof, and who does not sell
them under the authority or with the consent of the owner, the buyer acquires no
better title to the goods than the seller had, unless the owner of the goods is by his
conduct precluded from denying the seller’s authority to sell: Provided that where
a mercantile agent is, with the consent of the owner, in possession of the goods or
of a document of title to the goods, any sale made by him when acting in the
ordinary course of business of a mercantile agent shall be as valid as if he were

expressly authorized by the owner of the goods to make the same; provided that



the buyer acts in good faith and has not at the time of the contract of sale notice
that the seller has no authority to sell.
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Sale by person not the owner:
Subject to the provisions of this Act and of any other law for the time being in
force, where goods are sole by a person who is not the owner thereof and who does
not sell them under the authority or with the consent of the owner, the buyer
acquires no better title to the goods than the seller had, unless the owner of the
goods is by his conduct precluded from denying the seller's authority to sell:
Provided that, where a mercantile agent is, with the consent of the owner, in
possession of the goods or of a document of title to the goods, any sale made by
him, when acting in the ordinary course of business of a mercantile agent, shall be
as valid as if he were expressly authorised by the owner of the goods to make the
same; provided that the buyer acts in goods faith and has not at the time of the
contract of sale notice that the seller has not authority to sell. (Sale of Goods Act
1930, section 27 Transfer of Title:)
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Nemo plus iuris ad alium transferre potest quam ipse habet rule, which means

"one cannot transfer to another more rights than they have".
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The sale of a thing belonging to another is null; it may give rise to damages where

the buyer did not know that the thing belonged to someone other than the seller.
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(1) Ownership can be acquired by way of transfer only from the owner of the thing. ..
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Where a person with no right to dispose of an immovable or movable property

transfers it to another person, the owner has the right to recover it; ....
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Article 4:102 (Ex. Art. 6.102) - Initial Impossibility :A contract is not invalid merely ...

because a party was not entitled to dispose of the
assets to which the contract relates.
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Good Faith Acquisition of Ownership, Good Faith Acquisition through a Person
Without Right or Authority to Transfer Ownership
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Article 52: 1. Where the goods are subject to a right or claim of a third person, the buyer,
unless he agreed to take the goods subject to such right or claim, shall notify the seller of

such right or claim. ...
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Article 41: The seller must deliver goods which are free from any right or claim of a
third party, unless the buyer agreed to take the goods subject to that right or claim.
However, if such right or claim is based on industrial property or other intellectual

property, the seller’s obligation is governed by article 42.

Article 42: (1) The seller must deliver goods which are free from any right or claim of a
third party based on industrial property or other intellectual property, of which at the time
of the conclusion of the contract the seller knew or could not have been unaware,

provided that the right or claim is based on industrial property or other intellectual
property: ...
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Article 3.1.3. (2) The mere fact that at the time of the conclusion of the contract a party

was not entitled to dispose of the assets to which the contract relates does not affect the
validity of the contract.
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2. Lack of legal title or power
Paragraph (2) of this Article deals with cases where the party promising to transfer or
deliver assets was not entitled to dispose of the assets because it lacked legal title or the
right of disposition at the time of the conclusion of the contract. Some legal systems
declare a contract of sale concluded in such circumstances to be void. Yet, as in the case

with initial impossibility, and for even more cogent reasons, paragraph (2) of this Article
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considers such a contract to be valid. Indeed, a contracting party may, and often does,
acquire legal title to, or the power of disposition over, the assets in question after the
conclusion of the contract. Should this not occur, the rules on non-performance will
apply. Cases where the power of disposition is lacking must be distinguished from those
of lack of capacity. The latter relate to certain disabilities of a person which may affect all
or at least some types of contract concluded by it, and falls outside the scope of the
Principles (see Article 3.1.1).
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- The seller must deliver goods which are free from any right or claim of a third party, unless
the buyer agreed to take the goods subject to that right or claim. However, if such right or claim
is based on industrial property or other intellectual property, the seller’s obligation is governed
by article 42
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