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1. Agreement on Trade Related Intellectual Property Rights (TRIPS).
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3. Direct or Primary Infringement.
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4. Alan L., Durham, Patent Law, Essentials, p, 145, No. 10. 4, Third edition,

published by Greenwood Publishing limited 2008.
5. Direct Infringement of Product.
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6. U.S.C.271 (a): “Except as otherwise provide in this title, whoever without authority
makes, uses, offers to sell, or sells any patented invention, with in the United States,
or imports into the United States any patented invention during the term of the patent
there for, infringes the patent”.
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7. Direct infringement of Process.
8. Colston Catherine and Janathan Galloway Modern Intellectual Property Law, Third
edition, published by Routledge, 2010, p. 218-22.
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9. Directly.

10. Trips Agreement (1994); Agreement onTrade- Related Aspects of Intellectual
Property Rights.

11. Indirect or Secondary Infringement.

12. Durham, ibid.

13. Inducement Infringement.

14. Contributory Infringement.
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15. Bently Lionel and Brad Sherman, Intellectual Property Law, Second edition.
Oxford University Press, 2004, p 531.
16. Ibid., p 532.
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17. U.S.C.271 “(b): whoever actively induces infringement of a patent shall be liable
as an infringer.

271(c): (c) Whoever offers to sell or sells within the United States or imports into the
United States a component of a patented machine, manufacture, combination, or
composition, or a material or apparatus for use in practicing a patented process,
constituting a material part of the invention, knowing the same to be especially made
or especially adapted for use in an infringement of such patent, and not a staple
article or commodity of commerce suitable for substantial noninfringing use, shall be
liable as a contributory infringer”.

18. Community Patent Convention.

19. Alison Firth, Direct and Indirect Infringement, Patent Law and Theory, published
by Edward Elgar Publishing Limited, 2008, p. 469-472 and see also, Hans Marshall,
Patent Enforcement Worldwide, published by Hart Publishing, 2005, p.131.
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22. Alison Firth, op.cit., p.464.
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23. 45 (1): “The judicial authorities shall have the authority to order the infringer to
pay the right holder damages adequate to compensate for the injury the right holder
has suffered because of an infringement of that person's intellectual property right by
an infringer who knowingly, or with reasonable grounds to know, engaged in
infringing activity”.

24. 62 (1): “In proceeding for infringement of a patent damages shall not be awarded,
and no order shall be made for an account of profits, against a defendant or defender
who proves that at the date of the infringement he was not aware, and had no
reasonable grounds for supposing, that the patent existed”.
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25. Strict or Absolute Liability.

26. Lionel Bently and Brad Sherman, op.cit., p.520: “It is important to note that with
the exception of the situation where an infringer uses a process or offers a process
for use under section 60 (1)(b), direct infringement takes place irrespective of the
knowledge of the defendant. This means that in relation to a patent for a product or
where a product has been obtained directly from a patented process liability is
absolute”.

27. Colston Catherine and Janathan Galloway, op.cit.,, p, 219, No, 6.2.1 and, Bently
Lionel and Brad Sherman, ibid.

28. Lionel Bently and Brad Sherman, op.cit., pp. 521,522.
29. Lishman v. Erom Roche (1996) 68 CPR (3d) 72 at 77 (FCTD).
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34. 61(1)(d): " for an account of the profits derived by him from the infringement."

35. Account of profits

36. 61(1)(c): “for damages in respect of the infringement”.

37. (2): “The court shall not, in respect of the same infringements both award the
proprietor of a patent damages and order that he shall be given an account of the
profits”.

38. Lionely Bently, op.cit., p. 1106.

39. Unjust Enrichment.

40. Restitution.
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43. Bently Lionel, ibid., and see also, Bainbridge. David, I., Intellectual Property,
Eight edition, Longman, 2010, p. 516.
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44. Actual or Constructive Notice.

45. Section 287 (a) of the Patent Act states : “... in the event of failure so to mark, no
damages shall be recovered by the patentee in any action for infringement, except on
proof that the infringer was notified of the infringement and continued to infringe
thereafter, ...”.

46. Roger D., Blair and Thomas F., Cotter, Strict Liability and its Alternatives in
Patent Law, University of California, Berkely Technology Law Jurnal, Volum 17, Issue
2,No. 1, 2002, p. 2. and Intellectual Property Economic and Legal Dimensions of
Rights and Remedies, Cambridge University Press, 2005, p. 100-101.

47. Roger Blair and Thomas Cotter, ibid. and Alan Durham, op.cit., p. 192.

48. Federal Circuit.
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49. Ibid., p. 6.

50. Mark A. Glick, Lara A., Reyman and Richard Hoffmann, Intellectual Property
Damages, First edition, published by John Wiley & Sons Inc., 2003, , pp. 132-133.
51. Penalty.

52. Alanl Durham, ibid. 35 U.S.C 284 estates: “... in either event the court may
increase the damages up to three times the amount found or assessed”.

53. Intellectual Property Code- la code de la propie' te'intellectuelle (1992).

54. Article L615-1(2): “la cantrefacon engage la responsabilite’ civilde son auteur”.
55. Article 1382: “Tout fait quelconque de |,homme, qui cause a autrui un dommage,
oblige celuipar la fauteduquelilest arrive’, a le reparer”.

J:‘A_ES;.,QJ»QT%;LQJ‘):SU6|aM>CL>.J\>}LL5J§;_>@Q)L.AWSGLJ«JM:W'/\Y o3l
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Article 1383: “Chacunest responsible du dommagequil a caus’e non seulement par
son fait, mais encore par sa n’egligence a par son imprudence”.
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56. Article L 615-1 (3): “Toutefois, I'offre, lamisedans le commerce, I'utilisaticn, la
detention en vue de l'atilisationou la misedand le commerce d’'un produit contrefait
lorsque ces faits ... n’engagent la responsabilite’ de leur auteur quesi les faits on’t
e'te’commis en connaissance de cause”.

57. Petit Laurence,The Enforcement of Patent Rights in France, Patent Enforcement
Worldwide, Hart publishing Oxford and Portlan, 2005, pp. 148, 149.

58. Hans, op.cit., p. 133.
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“Innocent infringement is the infringement of a patent holder's rights where the
defendant was not aware, and had no reason to believe, that a patent for the
invention existed”. in this respect see: http://wwww.austlii,edu.au/ au/journals/
UNELJ/ 2004/2.html
60. Ibid.
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